STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

FRED STORCH

Petiti oner,
VS. Case No. 98-3794
DEPARTMENT OF BUSI NESS AND
PROFESSI ONAL REGULATI ON, COWLUNI TY
ASSOCI ATI ON MANAGERS,

Respondent .

N N N N N N N N N N N N

RECOMMVENDED CORDER

Pursuant to notice, a formal hearing was held in this case
on February 10, 1999, at West Pal m Beach, Florida, before
Susan B. Kirkland, a duly designated Adm nistrative Law Judge of
the Division of Admnistrative Heari ngs.

APPEARANCES

For Petitioner: Fred Storch, pro se
7782 Edi nburough Lane
Del ray Beach, Florida 33446

For Respondent: Thomas G Thomas
Assi st ant Ceneral Counsel
Departnent of Business and
Pr of essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

STATEMENT OF THE | SSUE

Whet her Petitioner's application for |licensure as a
comuni ty associ ati on manager by exam nation shoul d be granted.

PRELI M NARY STATEMENT

On July 15, 1998, Respondent, Departnent of Business and



Prof essi onal Regul ation (Departnent), issued a Notice of Intent
to Deny Community Associ ation Manager's Application for Licensure
by Exam nation, advising Petitioner, Fred Storch (Storch), that
the Departnent intended to deny his application for |icensure.

As its basis for denial, the Departnent stated that Storch failed
to establish good noral character as required by Section 468. 433,
Florida Statutes, and Rule 61-20.001(5)(a) and (b), Florida

Adm ni strative Code.

Storch requested an adm nistrative hearing, and the case was
referred to the Division of Adm nistrative Hearings on August 25,
1998, for assignnment to an Adm nistrative Law Judge.

At the final hearing, Storch testified in his owmn behalf and
presented no exhibits. Respondent called no w tnesses.
Respondent's Exhibits A-G were admtted in evidence.

No transcript was ordered. The parties agreed to file
proposed recomended orders by February 22, 1999. Petitioner did
not file a proposed recommended order. Respondent tinely filed a
Proposed Recomrended Order, which has been considered in
rendering this Recommended O der

FI NDI NGS OF FACT

1. Petitioner, Fred Storch (Storch), filed an application
w th Respondent, Departnent of Business and Professional
Regul ati on, Comunity Associ ati on Managers (Departnent) on
April 14, 1998, for licensure as a comrunity associ ati on manager

by exam nati on.



2. The application contained the foll ow ng question:
Have you now or have you ever been |icensed
or certified in any profession such as real
estate, insurance, securities, etc., in
Florida or in any other state, province,
district, territory, possession or nation?
| f the applicant answered "yes" to the question, the application
required the applicant to list the nane of the profession, the
i cense nunber, the date the |icense was first obtained, and the
current status of the |icense. Storch answered "yes" to the
guestion and indicated that he currently had a real estate
sal esperson's license in Florida and a real estate broker's
Iicense in New York
4. At the final hearing, Storch testified that he had a
current nortgage broker's license and a real estate sal esperson's
license from New York and that he was currently licensed in
Florida as a real estate sal esperson and had been |licensed in
Fl ori da as a nortgage broker.
5. The application contained the foll ow ng question:
Has any license, certification, registration,
or permt to practice any regul ated
pr of essi on been revoked, annulled or
suspended in this or any other state,
province, district, territory, possession or
nation or is any proceedi ng now pendi ng?
Thi s includes any disciplinary action taken
agai nst you such as a reprinmand, probation,
etc.
Storch answered "no" to the question.
5. The follow ng question was al so on the application:
Have you ever relinquished or withdrawn from

any license, certification, registration or
permt to practice any regul ated profession



in this or any other state, province,
district, territory, possession or nation or
is any proceedi ng now pendi ng?

6. Storch answered "yes" to the question and provided the
foll ow ng expl anati on.

| relinquished ny |license as a Mirtgage

Br oker because | was unable to submt to an
audit on a tinely basis due to ny son's poor
health. M son is afflicted with epilepsy,
whi ch cannot be controlled with nmedication.
He is having surgery on April 21, 1998 at
Geor ge Washi ngton University Hospital

Washi ngton, D.C., to elimnate the cause of
his seizures. | have enclosed the
docunentation fromthe Conptroller's Ofice
and ny son's doctor.

7. In 1994, Storch and the Florida Departnent of Banking
and Finance (DBF) entered into a Stipulation and Consent O der
whi ch was incorporated in a Final Oder, dated January 13, 1995.
Storch and DBF agreed that Storch's nortgage broker's |license was
suspended until a location and occupational |icense was obtai ned.
Storch agreed to pay an administrative fine of $500 and agreed to
cease and desist all violations of Chapter 494, Florida Statutes.

8. On February 12, 1997, DBF entered a Default Final Order
and Notice of Rights, finding that Storch had acted as a nortgage
broker without a current active license and that Storch had
failed to provide his books and records for inspection as
requested by DBF. Storch was ordered to cease and desist from
violating Chapter 494, Florida Statutes, and all registrations
and licenses previously issued to Storch, which included his

nort gage broker's |icense, were revoked.



9. By letter dated February 13, 1997, Storch advi sed DBF
that he would be willing to turn in his license if DBF would not
pursue any action against himthen or in the future.

10. On Septenber 18, 1997, the Departnment of Business and
Prof essi onal Regul ation, Division of Real Estate, filed an
Adm ni strative Conpl aint against Storch alleging that Storch had
viol ated Section 475.25(1)(s), Florida Statutes, because his
residential nortgage broker's |icense had been revoked.

11. On Decenber 17, 1997, the Departnment of Business and
Pr of essi onal Regul ation, Division of Real Estate, entered a Final
Order, disciplining Storch's real estate sal esperson's |icense.
The Final Order stated that Storch was guilty of violating
Section 475.25(1)(s), Florida Statutes, as charged in the
Adm ni strative Conplaint and required Storch to pay an
adm ni strative fine of $100.00 and investigative costs of
$313. 60.

CONCLUSI ONS OF LAW

12. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng. Section 120.57(1), Florida Statutes.

13. Section 468.433(1), Florida Statutes, sets forth the
requi renments which an applicant for |icensure as a community
associ ati on manager nmust neet in order to qualify to sit for the
exam nation and provides:

(1) A person desiring to be |licensed as
a comunity associ ati on manager shall apply



to the departnent to take the |icensure
exam nation. Each applicant nust file a
conplete set of fingerprints that have been
taken by an authorized | aw enf or cenent
of ficer, which set of fingerprints shall be
submtted to the Departnent of Law
Enforcenment for state processing and to the
Federal Bureau of Investigation for federal
processing. The cost of processing shall be
borne by the applicant. The departnment shal
exam ne each applicant who is at |east 18
years of age and who the departnment certifies
is of good noral character

(a) Good noral character neans a
personal history of honesty, fairness, and
respect for the rights of others and for the
|aws of this state and nati on.

(b) The departnment may refuse to
certify an applicant only if:



1. There is substantial connection
bet ween the | ack of good noral character of
the applicant and the professional
responsibilities of a community associ ation
manager .

2. The finding by the departnent of
| ack of good noral character is supported by
cl ear and convi nci ng evi dence.

(c) Wen an applicant if found to be
unqualified for a |icense because of a |l ack
of good noral character, the departnent shal
furnish the applicant a statenent containing
its findings, a conplete record of the
evi dence upon which the determ nati on was
based, and a notice of the rights of an
applicant to a rehearing and appeal .

14. Rule 61-20.001(5), Florida Adm nistrative Code, further
delineates the requirenents for establishing good noral character
and provi des:

(5) Good Moral Character.

(a) Unless the division denies the
application for inconpleteness under
paragraph (4)(a) of this rule, the division
shal | evaluate the application and make
appropriate inquiry to determ ne the
applicant's noral character. Denonstration
of all of the following wll establish the
applicant's good noral character:

1. The conpletion of a crimmnal history
records check by the Florida Departnent of
Law Enforcenent and sel f-di scl osure by the
applicant that establishes that the applicant
has no crimnal record; and

2. The absence of civil lawsuits or
adm ni strative actions decided adversely to
the applicant which involved matters bearing
upon noral character, including, for exanple:
fraud, dishonesty, m srepresentation,
conceal ment of material facts, or practicing
a regul ated profession without a license or
certificate as required by law or rule; and

3. No prior history of violations by
the applicant of chapter 468, Part VIII
Florida Statutes, any rule of the division
relating to community associ ati on nmanagenent,
or any |lawful order of the division



previously entered in a disciplinary
proceeding, or of failing to conply with a
awful Iy issued subpoena of the division; and



4. The absence of other information
generated in the course of the application
process which negatively reflects on the
applicant's noral character including, for
exanple: gross m sconduct or gross
negligence in the applicant's prior work
experience whether or not the prior work was
related to the professional responsibilities
of a community associ ati on manager; and

5. That the applicant has not commtted
the follow ng in connection with an
appl i cation:

a. Gven to the division a check for
paynment of any fee when there are
insufficient funds with which to pay the
sane, if the applicant, upon notification by
the division, fails to redeemthe check or
otherwi se pay the fee wwthin 30 days of the
date of witten notification by the division;
or

b. Failed to provide full and conplete
di scl osure, or failed to provide accurate
i nformation.

(b) If the applicant has failed to
establi sh good noral character under
paragraph (5)(a), the division wll then
consider the follow ng additional factors to
det erm ne whet her an applicant has good noral
character for purposes of |icensure under
chapter 468, Part VIII, Florida Statutes:

1. |If commssion of a second degree
m sdeneanor is the only reason the applicant
did not neet the requirenments of paragraph
(5)(a) of this rule, the applicant wll be
consi dered to have good noral character
However, if there are al so other reasons why
the applicant did not neet the requirenments
of paragraph (5)(a) of this rule, the second
degree m sdeneanor will be considered al ong
with the other factors in determning the
applicant's good noral character;

2. If the applicant has commtted a
first degree m sdeneanor or a felony, and the
applicant's civil rights have been restored,
this alone shall not preclude a finding of
good noral character unless the crine is
directly related to the professional
responsibilities of a community associ ation
manager. Crinmes that are deened to be
directly related to the professional



responsibilities of a community associ ation
manager include, for exanple, fraud, theft,
burgl ary, bribery, arson, dealing in stolen
property, forgery, uttering a forged

i nstrunment, sexual battery, |ewd conduct,
child or adult abuse, nurder, mansl aughter,
assault, battery, and perjury. The applicant
has the burden of proving restoration of
civil rights by certified true copy of
government or court records reflecting such
action.

3. \Whether the applicant has exhibited
a pattern of unlawful behavi or which would
indicate that the applicant has little regard
for the law, the rules of society, or the
rights of others. Al unlawful acts wll be
considered in determ ning whet her the
applicant has exhibited a pattern of unlawful
behavi or, even though any one of the unlawf ul
acts by itself mght not be directly related
to the professional responsibilities of a
community associ ation manager. It is the
applicant's repeated flaunting of or ignoring
the law that evinces a lack of the nora
character needed to performthe duties and
assunme the responsibilities of a community
associ ati on manager, not the particul ar
rel ati onship of any one of the violations to
t he professional responsibilities of a
community associ ati on nmanager.

4. \Wether the applicant is
disqualified fromapplying for a license by
reason of section 775.16, Florida Statutes,
pertaining to conviction of certain offenses
i nvol ving control | ed substances.

5. Conduct of the applicant relied upon
by the division to determ ne that the
applicant |acks good noral character shall be
directly related to the professional
responsibilities of a community associ ation
manager .

6. Witten evidence the division wll
consider in determning the applicant's good
noral character shall include:

a. A statenent fromthe applicant
expl aining the applicant's crim nal/unl awf ul
conduct and the reason the applicant believes
t he division should issue the |icense;

b. Evidence as to the length of tine
since the conduct occurred or the age of the

10



15.

applicant at the tinme the conduct occurred,

c. Evidence of successful
rehabilitation;

d. Recomendations from parole or
probati on enpl oyees who have supervised the
appl i cant;

e. Recomendations fromthe prosecuting
attorney or sentencing judge;

f. Character references from
i ndi vidual s other than imediate famly
menbers, who have know the applicant for 3
years or | onger

g. Police reports or transcripts which
reveal the underlying facts of the crineg;

h. Evidence that the conduct was an
i sol ated occurrence contrary to the
applicant's normal pattern of behavior; and

i. Evidence of conmmunity or civi
activities with which the applicant has been
associ at ed.

It is the applicant's responsibility to
provi de such mtigating evidence to the
di vi si on.

7. 1f the applicant makes inconplete,

m sl eadi ng or fal se statenents regarding
material facts in making an application, such
action wll establish the applicant's |ack of
good noral character, and the application

w |l be denied.

(c) If the applicant has failed to neet
the requirenents of paragraph (5)(a) of this
rul e and has been unable to present
sufficient evidence to establish good noral
character pursuant to paragraph (5)(b) of
this rule within the tine limtations of this
rul e and section 120.60, Florida Statutes,
the application wll be denied. However, the
applicant will be given an opportunity by the
division to waive the tine limts of this
rul e and section 120.60, Florida Statutes, if
it appears to the division that, through the
subm ssion of additional information or with
additional tinme for investigation and
verification, the applicant's good noral
character m ght be established. The
appl i cant bears the burden of affirmatively
providing the division with evidence of good
noral character

Storch has not denonstrated good noral character

11



did not make a full and conplete disclosure and failed to provide
accurate information on his application for |licensure as a
communi ty associ ation nmanager. |In answer to the question on the
application concerning licenses and certificates, Storch did not

indicate that he had held a nortgage broker's license in Florida

12



and that he currently held a nortgage broker's license in
New Yor k.

16. On his application, Storch stated that he had never had
a license revoked, suspended or annulled. Storch's Florida
nort gage broker's |icense had been suspended in 1994 and revoked
in 1997. Storch did not reveal either the revocation or
suspensi on.

17. On his application, Storch stated that he had
relinquished his nortgage broker's |Iicense, when in fact the
| i cense had been revoked prior to Storch advising the Departnent
of Banki ng and Fi nance that he would relinquish his |license under
certain conditions.

18. Storch did not reveal on his application that his
Florida real estate sal esperson's license had been disciplined in
1997.

RECOVIVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOWENDED that a Final Order be entered denying Fred
Storch's application for licensure as a community associ ation

manager .
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DONE AND ENTERED this 22nd day of March, 1999, in

Tal | ahassee, Leon County, Florida.

COPI ES FURNI SHED

SUSAN B. KI RKLAND

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 22nd day of March, 1999.

Edward Broyl es, Executive D rector
Regul atory Council of Conmmunity

Associ ati on of Managers
Departnent of Business and
Pr of essi onal Regul ati on

1940 North Monroe Street

Tal | ahassee, Florida 32399-0750

Lynda L. Goodgane, General Counse

Departnent of Business and
Pr of essi onal Regul ati on
1940 North Monroe Street

Tal | ahassee, Florida 32399-0750

Thomas G Thomas, Esquire
Departnent of Busi ness and
Pr of essi onal Regul ati on

1940 North Monroe Street

Tal | ahassee, Florida 32399-0750

Fred Storch
7782 Edi nburough Lane
Del ray Beach, Florida 33446

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS
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Al parties have the right to submt witten exceptions wthin 15
days fromthe date of this Recommended Order. Any exceptions to
this Recomended Order should be filed with the agency that wll

issue the Final Order in this case.
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